The International Court of Justice and other international tribunals have a much more prominent role in settling international disputes than they did 50 years ago. It follows that the measures for the protection of the independence of the institutions and their members are even more important. Those protections include the qualifications judges are to have, the methods of their election and selection, their commitment to their responsibilities, and their methods of work. Also important are the reactions to their decisions by states, particularly the parties, the wider international community and the contribution of the rulings of the institutions to the clarification of the law and its development.
INTRODUCTION
To put the current challenges to the independence of the international judiciary into context, it is useful to recall the position of the International Court of Justice (ICJ or the Court) and of international adjudication and arbitration more generally in the 1970s. The Declaration of Principles of International Law concerning Friendly Relations and Cooperation between States, adopted unanimously by the General Assembly on the 25 th Anniversary of the United Nations in 1970, 1 made no reference at all to the Court, a 'scandalous omission' according to Shabtai Rosenne.
2 That text emphasized the principles of the sovereign equality of states and of the free choice of means. The situation appeared somewhat better the following year with the delivery of the Namibia Opinion, 3 which many saw as a reversal of the controversial 1966 South West Africa judgments. 4 However, following a period in which it had no business at all, the Court faced several large challenges with cases being brought against five states which not only flatly rejected the Court's jurisdiction but also refused to appear -Iceland in the Fisheries cases brought by the United Kingdom and Germany challenging Iceland's 50-mile fishing zone, France in the Nuclear Tests cases brought by Australia and New Zealand, India in the case brought by Pakistan about the repatriation of prisoners of war and civilian internees following the Bangladesh war, Turkey in the Aegean Sea case brought by Greece, and Iran in the Hostages case brought by the United States. 5 In the next decade the United States withdrew from participation in the proceedings brought by Nicaragua about military and paramilitary activities in the latter's territory. 6 That case and the Nuclear Tests proceedings led to strong criticism of the Court by senior French and American officials speaking for two states which had long been its principal users and supporters. 7 Those two states also withdrew their acceptances of the Court's jurisdiction which they had earlier made under Article 36(2) of the Statute of the Court. 8 The role of international arbitration in that period was also very limited. The UN Reports of International Arbitral Awards contain only five inter-state awards for the 1970's (with an interpretation of one). They included the Beagle Channel award given by five ICJ judges which Argentina claimed was null and void, a matter which was not resolved until 1984 following brinkmanship, negotiations, Papal mediation and a Treaty. Another major award given between France and the United Kingdom delimited their maritime spaces in the Channel. The five members of that tribunal included the British and French judges of the ICJ.
In addition to the challenging political and security contexts in which the ICJ cases were to be found, a number were difficult substantively -the rapidly developing law of the sea; the force de frappe on the one side and the campaign for nuclear disarmament and for environmental protection on the other; and the strongly held opinion that disputes about the use of armed force were not justiciable. An overall negative perception of the Court appeared in the debates about its role in the General Assembly in the early 1970s, 9 and from those leading to the establishment of the International Tribunal on the Law of the Sea by the 1982 United Nations Convention on the Law of the Sea (UNCLOS). 10 The limited role of the Court is also evident from the fact that Judge Jimenez de Arechaga, the President from 1976-1979, signed only one Judgment, that in the Aegean Sea case, a Judgment in which, moreover, the Court decided it did not have jurisdiction.
11 Further, relationships within the Court at that time were plainly difficult, as appears for instance from an essay about the Court by Andr´e Gros, the Judge of French nationality who served from 1964-1984. 12 The situation of the Court and of third-party dispute settlement by adjudication and arbitration more generally is now strikingly different. The Court, over the past 25 years, has been and continues to be busy with cases concerning a wide range of international law issues and involving states from all parts of the world (17 cases pending in August 2016 compared with none in March 1970). Other international courts and tribunals, universal, regional, and ad hoc, have growing dockets, as appears from recent volumes of the UN Reports of International Arbitral Awards. They include many territorial disputes, some major such as Eritrea/Ethiopia, Argentina/Chile, and the Sudan case; maritime demarcation cases; fishing disputes; state responsibility for deaths and related matters; pollution issues; and treaty interpretation. 13 The increase in business makes it all the more important that the authority, legitimacy and effectiveness of international justice be supported by principles, rules and practices protecting the independence of the judiciary.
The principal elements regularly assembled in support of judicial independence concern the qualifications of judges, the methods of their appointment, their tenure and conditions of office, their relationship to one another and to external agencies, and the relationship of the Court with other agencies and with the wider public. That last reference to the Court introduces the matter of institutional autonomy. On the one side, the court or tribunal as an institution has to be free from improper interference or influence and, on the other, its individual judges, while retaining their individual independence, are subject to restrictions arising from the fact that 9 E.g., General Assembly resolutions 2723 (xxv), 2818 (xxvi) and 3232 (xxix). L. This article aims to examine the independence of the judiciary, with a particular emphasis on the ICJ. It proceeds in four parts: I first consider the necessary qualifications of the Judges. Second, I address the responsibilities of states and others involved in the nomination and election of the Judges, including the special challenge to independence posed by the process of re-election. Third, I examine the corresponding responsibilities of the Court and the Judges. I conclude with a limited assessment of the contributions of the Court, reflections on its value as a court of general jurisdiction, and a reference to the ways its processes may fit with other methods of settling international disputes and managing international matters.
Before turning to the first part, I recall a clear statement of the purpose of judicial independence made by Sir Gerard Brennan, then Chief Justice of the High Court of Australia: the principle of judicial independence is: not proclaimed in order to benefit the Judges; it is proclaimed in order to guarantee a fair and impartial hearing and an unswerving obedience to the rule of law. That is the way in which our people secure their freedom under the law.
14 He was speaking in a national context, thinking of litigation between individual and individual or between an individual and the state. His statement is to be related back to the entitlement, to use the terms of the 1966 International Covenant on Civil and Political Rights (ICCPR), of all persons in the determination of any criminal charges against them or of their rights and obligations in a suit at law, to a fair and public hearing by a competent, independent and impartial tribunal established by law. 15 In 2015, on its 800 th anniversary, the foundational promises of Clauses 39 and 40 of the Magna Carta were recalled even more frequently than usual. Those documents help emphasize the responsibilities of the judge, of all courts. Sir Gerard's statement of purpose, in my view, applies even more to international litigation and to international judges, since in the international context there is a further factor emphasizing the importance of independence and impartiality and their underlying purpose. That factor is that, before international courts and tribunals may exercise jurisdiction over disputes between states, the states must have consented to that jurisdiction. They can give that consent in different ways. As I have noted, they have increasingly done so and they have increasingly made use of those institutions, including the ICJ. Their willingness to give and maintain that consent must in major part be based on their assessment that the judges and others who will decide the disputes will act independently with the necessary impartiality, intellectual competence, qualifications and professional experience, and will decide the disputes submitted to them in accordance with international law, following a fair procedure. A recent indication of that assessment, a positive one, in respect of the ICJ, appears in the General Assembly debate on 30 October 2014 following the presentation by the then President of the Court, Judge Peter Tomka, of the Report of the Court for the previous year. Over 30 delegations, including several speaking on behalf of major groupings such as the Non-Aligned Movement, the African Group, and the Community of Caribbean and Latin American States, all commended the Court for its work. States which had failed before the Court were among those speaking positively. 16 
THE NECESSARY QUALIFICATIONS OF THE JUDGES
The treaties and statutes setting up the courts and tribunals consistently require that candidates be persons of integrity, independence, and impartiality.
17 Those requirements are emphasized and supported by the rules and practices relating to the solemn declarations made by new judges as they take office, their tenure, including immunity from suit, and guarantee of salary, recusal, and removal from office.
The professional requirements for judges of the ICJ are stated as alternatives in Article 2 of its Statute -having the qualifications required in their home countries for appointment to the highest judicial offices, or being jurisconsults of recognized competence in international law. The Statute also requires, in Article 9, that electors bear in mind that in the body as a whole representation of the main forms of civilization and of the principal legal systems of the world should be assured. Although the professional qualification for ITLOS is limited to expertise in the law of the sea, its tasks, inevitably, call on more general skills in international law, and, to take a recent specific matter, issues about the extent of the Tribunal's rule-making powers and the conferral and exercise of advisory jurisdiction. See Request for an Advisory Opinion submitted by the Sub-Regional Fisheries Commission (SRFC), Advisory Opinion, Judgment of 2 April 2015, ITLOS. In terms of that Tribunal's specialist character it is striking that, in the 20 years since it was established, the ICJ has decided more substantive law of the sea cases than the Tribunal, and ad hoc tribunals have also had a major role. Much has been written about these professional requirements and their changing application in international practice. The Institute of International Law (the Institute) has, for instance, recently adopted a relevant resolution. 22 I draw on that material and on my own judging experience, which now extends over 30 years, 18 of them full-time, and a longer period of observing judging, to make the following observations. First, it is worth noting some figures concerning the 29 judges elected to the ICJ over the last 21 years, including the three who joined the Court in February 2015. A majority, including nationals of four of the five Permanent Members of the Security Council, have spent most of their working lives in their foreign services; 13 have had international judging and arbitral experience; about half have had experience as counsel in international cases; six have had national judging experience; many have good records of published scholarship; 13 had been members of the International Law Commission, and three had been judges ad hoc at the ICJ. Particularly in earlier years but also more recently, concern has been expressed about the predominance of those with extensive Foreign Service experience. 23 On the other hand, that experience is of major value in the working of the Court, particularly when accompanied by real independence and intellectual rigour.
I now turn to three crucial qualifications of the international judge, namely practical experience, competence in international law, and leadership. I also consider the particular geopolitical factors relevant to the ICJ.
Practical experience
The first qualification relates to the central role of a court: as an independent, impartial body, following fair procedures, it decides disputes of fact and law brought before it by states in accordance with law. In the case of the ICJ, the one substantive addition made to Article 38 of its Statute in 1945 gives further emphasis to that dispute settlement role by declaring that the Court's, 'function is to decide in accordance with international law such disputes as are submitted to it'. That emphasis on assessing the evidence and submissions and deciding disputed issues of fact and law puts skill and experience in litigation at the centre of the Court's and the judges' roles. The increasingly fact-intensive nature of the cases coming before the Court, which are decided by it at first and last instance, with no appeal, gives added force to that point. Judges have to come to grips with very large records and many disputed issues of fact, including technical and scientific ones. In my view, the Court requires a good number of judges with significant litigation experience as counsel or judges or both, and all need to have an extensive knowledge of international law. I need to make it clear that not all the 15 judges have to arrive with that litigation experience; in my observation, a number who have arrived without it quickly acquire a real understanding of such matters, sometimes with the assistance of experience in arbitrations. About half the judges who have served in the last 20 years have had that experience. The Institute in the resolution mentioned above was critical about that practice of sitting judges acting as arbitrators. More importantly from my point of view, it declared that the ability to exercise high jurisdictional functionshigh judicial functions -remained the paramount consideration in the process of nomination and election.
Competence in international law
The Institute also emphasized my second essential qualification: competence in international law. Those involved in nominating, selecting, and electing judges are to ensure that they possess the required competence and that the Court or tribunal is in a position effectively to deal with issues of general international law. That emphasis was not to be found in the 1954 resolution, when the Institute last addressed the matter. 24 It is an important corrective to the sense, sometimes expressed in earlier years, that excellence and experience in national judging alone would be sufficient qualification. The huge increase in the scope and complexity of international law is no doubt a major factor in that change of emphasis. This does not, however, apply to the criminal courts and tribunals where, by contrast, trial experience, including that acquired in national courts, is central at the appellate as well as the trial level, and the relevant areas of international law are more confined. Those courts, I suggest, should exercise caution in addressing broader issues of general international law.
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Leadership
The third personal quality I emphasize is leadership. In several of the national court systems I know, attention is given on a regular basis by those responsible for the appointment of judges to the issue of who is likely to become a good head of bench -not just a very good lawyer and judge, but one with the ability to deal with and lead colleagues and organize the work of the Court; and deal with the parties (states in the case of the ICJ) and their lawyers, with the Registry, with the relevant public agencies (in the case of the ICJ this would include other UN bodies, especially in respect of the budget), with the profession, and with the wider public. In the case of the ICJ, the responsibilities, particularly in chairing drafting committees which prepare draft judgments and opinions, and the lengthy, testing deliberations of all members of the Court leading to its decisions (at least three deliberations in each case), call for the exercise of a wide range of skills. But I am not aware that any real thought is given to that matter, particularly by those states which have major roles in the electoral process. The availability of strong candidates for that position is, I fear, left too much to chance.
The geopolitical composition of the ICJ
The geopolitical composition of the Court, emphasized by the requirement of representation of the major forms of civilization and the legal systems of the world, has clearly appeared in operation as the number of UN members has increased almost four-fold with new nations, especially from Asia, Africa, the Caribbean and the Pacific, joining the UN. The urging by the Institute in 1954, but not repeated in 2011, that the Article 9 geographic requirement should be subordinated to the personal qualifications set out in Article 2 has had no effect at all. is that the Court cannot claim to be a World Court and to be attractive to the nations of the world unless it has a composition in terms of nationality much like the present one.
THE RESPONSIBILITY OF STATES AND OTHERS IN THE NOMINATION AND ELECTION OF JUDGES
Nominating groups
States bear ultimate responsibility for electing judges properly qualified for the job. But the first stage of the process requires nomination by national groups. Like the Institute in 2011, I support its strengthening and its wider application, for instance to the ICC and ITLOS. The process is intended to operate independently of governments. The 1944 Inter-allied Committee considered that it was an unsatisfactory method, which should not be continued. In its view only states should nominate, and only one candidate each, who should be a national. 27 To the contrary, national groups exercising their independent nominating role should introduce a more professional and a less political assessment. They may also nominate candidates not initially proposed by the national groups of those candidates, as has occurred in at least two major instances. There is certainly evidence of that exercise of independent judgment, but that would be enhanced were the processes of those groups more transparent, and their membership such as to engender confidence in their professional skill and independent status, matters emphasized by the Institute in 2011. Very little is known about the way they operate, with some information being available about the Australian, Canadian, United Kingdom and United States groups. 28 A recently retired legal adviser to the State Department has commented that by 'long tradition' the legal adviser has always chaired the group and that when he was in the chair he advised the White House of his intended vote in the group. 29 But that has not always been the case. The public record demonstrates the exercise of real independence in 1951, 1960 and 1978, whatever political influence there may have been being rejected. 30 There is, sadly, at least one instance of manipulation by a government of the membership of a national group, and other instances of what appears to be improper influence by governments in the work of the groups. 31 Nominating groups have a responsibility to give real attention to the above three qualifications. I have no doubt that some do, but one fact, among a number, that casts doubt on how effectively they do that is the very small number of candidates put forward in the regular elections, held every three years, of five judges. While the membership of the UN has grown nearly fourfold over the last 70 years, the number of candidates has fallen markedly. In the 1950s, the number of candidates for five 27 Ibid., at 45- One consequence of the very limited number of nominations is that the general membership of the UN has no real role in the election of many of the judges. Some of the seats, in addition to those held by nationals of the five permanent members of the Security Council (the P5), are in effect allocated by decisions of regional groups or by agreement between major capitals. By contrast, elections of candidates for the seats held by judges from the WEOG, other than the P5, are in general vigorously contested, or at least they have been.
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I now come to the electoral phase and to the responsibilities of the electorate, that is, of governments. The process will differ, and differ greatly, from one candidate to another. My campaign was not typical -it lasted for over two years and involved visits to more than 30 capitals as well as to New York three times -but I know it best and I draw two points from it. One is the very heavy commitment a government of a small country like New Zealand undertakes if it is to support a candidate, given that elections to the WEOG seats are usually fought very vigorously. The decision by the government to launch such a campaign is a major one involving, among other things, weighing other possible candidacies and requiring much assistance from its friends, in my case, Canada and Australia. 32 My second point about the campaign relates to a proposition stated by the Institute -'elections of judges should not be subjected to prior bargaining which would make the voting in such elections dependent on votes in other elections'. 33 In 1952 and 1954, it had similarly proposed that elections of judges, because of their non-political character, should be held separately from those for other UN organs. I fear such proposals fly in the face of the facts. To provide one illustration, in a major capital in the Middle East, the New Zealand Foreign Ministry official who was accompanying me and I met a senior official in their Foreign Ministry. In a most direct way, he said that in such matters they were concerned with only two issues. Looking at me, he said the first was the quality of the candidate, the individual. I was very well qualified and would be an excellent member of the Court. He wanted to hear no more about that. He then turned to my Foreign Affairs colleague and to his second matter. 'What is in it for us?' he asked. The question was about elections, about vote swaps. The New Zealand Foreign Affairs officer was very well prepared with information about all of the elections in which that country might be interested and the commitments New Zealand had already given. That, as I understand it, is the reality. I like to think that my personal and professional qualities were necessary to my being elected (I trust I am not being na¨ıve); but they were certainly not sufficient. I certainly see it as a responsibility of the electors to make that assessment of those qualities, whatever additional matters they may weigh but too often they may not. That was the fear expressed a few years back by a very able lawyer and judge, a national of a small country: the profile of the candidate was not significant; the principal factor was the political profile of the country. 34 The consequence was that a higher placed and influential country may nominate a legal weakling and that candidate would be elected. His recent election to the ICJ against a candidate from a much larger country might cause him to question that view! 35
Re-election?
The practice of re-election poses a special challenge to the independence and diversity of the international judiciary. The 106 members of the Court elected since 1946 come from only 50 countries, and the nationals of just 11 of those countriesthe P5, Brazil, Germany, Italy, Japan, Nigeria and Poland -have served on the Court for nearly half of the total judge years available.
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Those figures alone provide one reason for supporting the increasingly expressed opinion that there should, in principle, be no re-election. In saying that, I proceed on the basis that the term of nine years is long enough for a judge to make a significant contribution to the work of the Court on a truly independent footing. The Institute in both 1954 and 2011 put its face against re-election. So does the Statute of the ICC, for example. By contrast, the 1944 Inter-allied Informal Committee assumed that re-election would continue. Leading commentators have regularly supported it, and, bizarrely, a current proposal relating to the pensions of future ICJ Judges would encourage it. 37 Judges do run for re-election, although the average term on the ICJ is only ten years, as against the standard term of nine years. Other reasons for opposing re-election in principle are the perception of bias that may occur, the very appearance of serving international judges on the campaign trail in the UN, in capitals and in embassies, and the disruption that may be caused to the Court's work by the absence of such judges at such times. 38 I add the qualification 'in principle' that there should be no re-election in major part because of the third personal quality I mentioned earlier -leadership.
THE RESPONSIBILITY OF THE COURT AND THE JUDGES
As indicated at the outset, the principle of judicial independence and the related matters I have discussed have as their aim the provision of support for the good administration of justice and the rule of law, by way of an independent court, following fair procedures, deciding disputes brought before it, in accordance with the law. The Court and its judges bear a heavy responsibility in pursuing that aim. The qualifications of the judges, which I have already addressed, are one essential element. Another is diligent commitment to the task. In terms of Article 23 of the Statute of the Court, its members have a full-time role. The Court remains permanently in session and the members are bound to hold themselves permanently at the disposal of the Court. While that provision enables the Court to determine judicial vacations and leave for judges, those powers have not been expressly exercised in recent decades. The permanent character of the task is matched by the prohibition in Article 16 on judges exercising any political or administrative function or engaging in any other occupation of a professional nature.
Over recent decades the Court's docket has increased markedly. One rough measure is provided by the volumes of the ICJ Reports. Those of the last 30 years are twice in bulk those of the first 37 years, an increase matched by the increase in numbers of judgments: 65 in the last 25 years compared with 52 in the first 45. A second is the list of 17 pending cases in August 2016.
In addition to the number of cases currently considered by the Court, these cases are increasingly factually complex. For example, a recent case between Ecuador and Colombia over aerial herbicide spraying, which absorbs only about ten pages in the ICJ Reports (recording four procedural orders), contains 18 volumes of pleadings. The case was settled by the parties just three weeks before the hearing and then discontinued. 39 The 18 volumes include 12,294 pages and about 90 scientific and technical reports. There was extensive evidence relating to the composition of the herbicide, the patterns and places of spraying, the winds at the time of spraying, the toxic effect of the herbicide, and the health status of humans, animals, and plants before and after. There were eyewitness accounts and expert reports of various kinds. Some months before the scheduled hearing dates, the Court, based on a detailed examination of much of the evidence, sent the parties a lengthy list of questions which it wished to see addressed at the hearing. It also made arrangements with the parties for some of the witnesses whose statements were in the pleadings to be called for oral questioning. When giving notice of discontinuance and agreeing to it, each party praised the Court for the time, resources, and energy it had devoted to the case and acknowledged that reaching a settlement would have been difficult, if not impossible, but for the involvement of the Court. That preparatory action was taken by the Court, in part, in terms of Article 1 of its 1976 Resolution concerning the internal practice of the Court, which calls for deliberations following the end of the written pleadings with a view to requesting explanations from the parties at the oral stage. 40 That provision dates back to 1931 and to earlier practice, but in recent years at least has been rarely used. The Court has followed that course in other recent cases. 41 Given the complexity of the cases coming to it, and the first and last instance character of its jurisdiction, the use of that early deliberation in every case appears to me to be a wise, even necessary, course.
Some issues of evidence and procedure arising in the Aerial Herbicide Spraying and other cases are new, or relatively so for the Court. In addition to the technical and scientific matters in those cases, the issues include the weight to be given to particular types of evidence or even their admissibility, the handling of disputes about evidence which is said to be confidential, for instance for military or commercial reasons, the appointment of experts, and the processes for questioning certain categories of witnesses. The Court has developed much law and practice in those areas, as valuably described in an address by President Tomka to the Sixth Committee of the General Assembly in October 2014. 42 In this regard, again the experience of other courts and tribunals, particularly national ones, can play an important role. 43 The willingness of the Court to adjust its methods of work to meet increasing demands without sacrificing quality may be seen in it undertaking two or three or even four cases at once, something some judges in the past saw as impossible; in engaging in long term planning, now regularly undertaken in September for the following calendar year; in attempting to schedule hearings about six months after the end of the written phases -something that is not always possible nor indeed always desired by the parties; and in exercising real controls over the length of pleadings especially at the oral stage, even if too many counsel in the second round of the hearings ignore the call in the Rules and Practice Directions, a call repeated by the President at the hearings, to direct their arguments to the issues that still divide the parties and not to repeat what they had said in the first round. 44 It has also made its work more accessible, through its website, which now includes the full written pleadings and annexes; technology in the Court room; the more rapid publication of the reports; and in stylistic changes such as the introduction of tables of contents in judgments and the replacement of the repeated use of 'whereas' by regular prose in major orders (although regrettably not yet in all orders). In one order prior to the reform, 'whereas' ('consid´erant' in French) appeared 149 times in a single sentence which was 46 pages long! 45 Some of those changes and others have been discussed in seminars involving judges, for instance in 1986, 1996, 2006, and 2016 . 46 These efforts to improve the Court's practices must continue.
In terms of the quality of its judgments and opinions, and its very character as a world court in which the representation of the main forms of civilization and the principal legal systems is to be assured, the Court has maintained its very inclusive processes of deliberation and drafting, essentially in the form established in the 1920s. I do not add to the existing accounts, which have been provided, among others, by the first Registrar of the Permanent Court of International Justice (PCIJ) and by several Presidents and Judges of the present Court. 47 I would emphasize that that process, more inclusive than that in any other court or tribunal in which I have served, is central to the responsibility of each Judge and the Court as a whole.
A related matter concerns the exercise by Judges of their right to attach separate opinions and declarations to the Judgment or Opinion or, in practice, substantive orders of the Court. Others, notably the first Registrar of the ICJ, have provided careful accounts of the history of the matter from 1920 to 1945, during which proposals to deny that right were regularly rejected. 48 The reasons for the right -especially in terms of transparency, of the contribution of some proposed separate opinions to the strengthening of the Court's decision and of the protection of the independence and impartiality of the individual judge -have been well developed over the years. Separate opinions, at their best, may also contribute to the collegiality of the Court and illuminate aspects of the reasoning. Coming from a legal system in which the right has been long established and indeed is taken for granted, I largely agree with their reasons. 49 My concern is about the scope of separate opinions and to some extent about their numbers and length. On numbers, the Court has given 310 decisions, a figure that includes substantive orders, to which Judges have appended 1322 opinions and declarations. 50 Some opinions exceed by a large margin the length of the Court's decision: a matter which absorbed eight pages of the Court's unanimous decision in one case was the subject of a 36 page discussion in a separate opinion which, in terms of the issue actually to be decided, did not depart from the Court's reasoning. While concurring in the operative part of the Judgment, I am bound to say that the reasons for which I do so are to a great extent different from those stated by the Court. I therefore think that I should indicate in outline, but without exhaustive consideration of each separate point, the means by which I arrive at agreement with the operative part. I do not propose, in doing this, to embark upon a criticism of the reasoning adopted by the Court, nor to express my views on all the points dealt with in the at times over-complete arguments of the Parties; to do either would be to go beyond the bounds within which an individual opinion ought, in my view, to be kept. I shall not indeed indicate the particular points on which I am in agreement with the reasons given by the Court.
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So far as the Judges are concerned, I conclude on this delicate matter with these wise words, expressed jointly and succinctly by two former Presidents of the Court: 49 Recall what King Solomon said 3,000 years ago -not everything that you think must you say; not everything you say must you write and, most important of all, not everything you write must you publish. A related and cautious word to the academic community is to recall that the dissenters have failed to persuade their colleagues, nine, ten, or even more . . . of them. What the Court says and actually decides appears to me to be rather too often ignored in commentary.
AN ASSESSMENT OF THE WORK OF THE ICJ
The real test of the Court's work, its real accountability to its various audiences, must be in terms of the responses to its judgments and other decisions, especially, but not only, by states. It is mainly by reference to its decisions that the Court is held to account. It is not for a former member of the Court to engage substantively in that accounting. I limit myself to four comments of fact. The first is to recall the increasing numbers of cases being brought before the Court, their widening subject matter, and the greater diversity of the states appearing before it. Compare the present situation with the state of the Court's docket in early February 1970, after the delivery of the Barcelona Traction Judgment. 56 It was completely empty, a matter addressed by President Zafrulla Khan later in the month when the new judges made their solemn declarations 57 and in the General Assembly, in part in very critical terms, when it reviewed the role of the Court in the following few years.
The second comment is to note that the law stated by the Court has often been incorporated into law-making conventions and texts prepared by the International Law Commission: consider especially the law of the sea, the law of treaties, and the law of state responsibility. 58 The third point is the response of particular states to decisions binding on them. Careful scholarship has shown a high level of compliance. 59 But there are recent instances of non-compliance or threatened non-compliance. 60 Against the nonappearances and withdrawals in the 1970s and 1980s, mentioned earlier, is the steady, if slow, increase in the acceptances of jurisdiction by states in all parts of the world, and the withdrawal by Eastern European States, beginning in 1989, of their reservations to compromissory clauses in a range of treaties, including human rights treaties. 61 Four of the states which had earlier refused to appear have subsequently participated fully in cases affecting them. 62 Fourth, the changing attitude of the UN membership to the Court can be traced through relevant declarations adopted by the General Assembly over the past 45 years. I earlier recalled that the Friendly Relations Declaration of 1970 made no reference at all to the Court. As early as 1982, however, the General Assembly felt able to refer to the Court, in the Manila Declaration on the Peaceful Settlement of International Disputes, in a positive way, concluding that, '[r]ecourse to judicial settlement of legal disputes, particularly referral to the International Court of Justice, should not be considered an unfriendly act between states'. 63 The Summit Declaration adopted on the 50 th anniversary in 2005 included within the lengthy paragraph headed the Rule of Law -an expression mentioned only once in 1970 -a substantial endorsement of the Court. In this regard, I mention the contribution which the ICJ and PCIJ have made and the former still continues to make, in addition to those contributions mentioned earlier to codification work, to the elaboration as a court with general jurisdiction, of the law of territorial sovereignty, the law regulating the use of armed force, international humanitarian law, the law of human rights, and jurisdictional, procedural and evidentiary law. Those elaborations, often based on broader principles, are regularly applied and invoked by other international and national courts and tribunals, by states, and by those engaged in the codification and development of the law. Those many agencies of law making and law application are no longer, if they ever were, isolated, contributing no more than a wilderness of single instances. They are part of a larger main, a larger system, and more secure as a result.
CONCLUSION
I have been focusing on adjudication. As Articles 2(3) and 33 of the Charter make clear, going to court is just one means of dispute settlement that might be chosen and, if chosen, it may operate along with other methods. First, consider the cases filed by Bolivia against Chile in 2013 and by the Marshall Islands against the nuclear powers in 2014. In each the applicants seek orders requiring the respondent states to negotiate in good faith about certain matters; they are not seeking immediate substantive outcomes. Second, consider the rapid action taken by Peru and Chile, in accordance with the Court's judgment on their maritime boundary, to determine its precise coordinates, and the annual allocations of fish quota made at the second meeting of the South Pacific Regional Fisheries Management Commission, a meeting which began on the day the Court gave that judgment. 68 And, third, consider the attempts made, before Australia brought the whaling case against Japan, to resolve the matter through negotiation within the International Whaling Commission and the later debates and actions within and outside the Commission. Another example is the Ecuador v. Colombia case. 69 To repeat, adjudication is not the be-all and end-all, as the Court made clear in 1974 in the Nuclear Tests cases.
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I conclude by recalling the cry of 'La Cour' and, to borrow from and adapt a little the wise words of an earlier President of the Court, the proposition that the Court is responsible for maintaining, promoting and applying public international law as one artefact of international ordering that is able to claim universal validity.
